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UNITED STATES DEPARTMENT OF COMMEFTCE
National Oceanic and Atmospheric Administrat ion

- -  . =  -  : - : . . ' : :  : : _  _
Southwest Region
777 Sonoma Ave.,  Room 325
Santa Rosa, Cal i fornia gS4O4-4731

ALrgust  15.  l0 l0 In response. relbr to
S\ \ 'R 'F  S\ \ 'R3:Dt ]

l )oug I r i l l iponi
Santa N,largarita Ranch LLC
22720 Ei Camino Real. Suite ,, \ l
Santa N,largarita, Califbrnia 93.+53

Dcar  Mr .  F i l l i pon i :

NOAA's National Marine Fisheries Service (NlvlFS) _ protected Resources Division and Off jcelirr l-aw Enfbrcement are concerned with the ongoing w,ithdra,uval of subterranean ilows lromsanta 1v{argarita Ranch's (SN'IR) groundwat., ,r'"11, an.t tt'r. potential impacts to surfhce flows inlrout '  Santa Margarita, and Yerba Buena crecks in San Luis obispo county, cal i fornia. ' l -hese
creeks sLrpport Federal ly-threatened south-centrar carifbmia coast rs-ccc; steerhead. Thee rceks are also designated crit ical habitat fbr S-ccc steelhead.

Section t) of the Endangercd Species Act (ESA)and Federal regr-r lat ion purslrant to section 4(cl)of the ESA prohibit the-take of:endangered and threatened species. respectir,,ely. without specialcxemption' 'fake 
is defined as to harais. harm. purslle. hunt. shoot, wo,nd. kill. trap, capture orcollect" or to attempt to cngage in any such conduct. Flarm is further defined by NMFS as an actwhich actually ki i ls or injtrres t lsh oir i , i ldl i fb. Such an act may include signif icant habitatnrodif-rcation or degradation which actually. kills or injures flsh or ivildlifely significantlyimpairing essential behavioral patterns. incluoing u...Ji"g, ,p;;#;;;;i#*, migraring,fbeding. or sheltering.

The protective regulations lor s-ccc steelhead describe certain activities that are most likely tocause ' 'harm" result ing in a violation of the ESA. I 'hese activit ies. which may pertain to thelvel ls at SMR include. in part:

"Removing water or otherr.vise altering streamf'low when it signiticantly impairsspaw'ning, migration. t-eeding. or other essential behavioral puit"*, . . .'..

on Nlarch 17 '  2010. w'e requested infbrmation f iom vou to ensure SNIR's compliance with theFederal ESA of 1973. as.mended. Your responr.r a iui.  are inadequate for such adctermination.
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The State Water Resources Control Board reports that a total of eight SMR r.r'ells (3D2. 34M,
34C,216, l6Q, 8Q, 17M I . and l8H I ) rvithdraw lrom subterranean streamflow. These rvells are
sr-rbject to State Board permitting authority and may have limitations to their use. In order for
NMFS to determine all impacts to S-CCC steeihead and their habitat. rve request rhe fbllowing
infbrmation regarding the eight rvells:

1 . SMR's licensed and pending water rights season of dii,'ersion.,r,ith specif-rc dates (month,
date, time). rate of diversion including instantaneous rate of diversion. duration. and
places ofusel
SMR's permitted annual volume of di'u'ersion in acre-f-eet:
the use of storage faci l i t ies:

a. re-di 'u'crsion scheclule and
b. reservoir locations: and

a comprehensive schematic of the rvater intiastructure operated and rnaintained by SMR
including'wells (t,vpe and size), pipelines (size and location), reservoirs (type, size. permit
number). and delivery points.

'['he 
requested infbrmation is necessary to conduct an accurate effbcts analysis impacts to

F-cderally-protected species. The infbrmation rvill assist us in determining annual and long-term
chauges in groundw'ater storage and the impacts to surf'ace flows. estimate rates of recharge.
dcterminc direction and gradient of grotrnd'uvater tlow. and how the aquif-er system works in
conjunction with surf-ace flolvs. Failure to respond to our request within 45 clays of receipt of
this letter wil l  reqLrire NiVIFS Otl ice of Larv Enfbrcement to continue its investigation.

We strongly recommend that vou have a detailed hr,drological study' completed tbr your rvells at
SMR to determine groundr.vater/surf-ace \\atcr interactions and the et'tects to tlorvs in Trout.
Santa Margarita, and Yerba Buena creeks. Results from such a study should provide
intbrmation necessarv to determine the "interconnectedness' '  of the creeks and r,vel ls and. i f
I leccssar\ ' .  sugeest reasonable plans fbr to prcscrve crit ical steelhead habitat. I f  infbrmation
irtdicates a l ikelr connection bctueen operation ol ' the w'ei ls arnd reduced t low,s in the creeks.
l irrther cousultation r. l i t i r  NN,lFS and other resource agcncies * 'ould need to be conducted. If  the
proposed project will adversely affect S-CCC steelhead. the Santa iVlargarita Ranch will need
l:SA tat<e cxemption or r isk beine in violation of the ESr\. fhc ntechanism to otrtain an
c\emption t i ' rr an otherri ise legal actir i tv n'ould be throuch either ESA section 7 or section
l0 (a ) ( l ) (B ) (deve lopn ten t  o f  a  hab i ta t  consc r \a t i on  p lan  (HCP) ) .  I r a i l u re  ro  ob ta in  an  exempt ion
could resul t  in  s isn i t lcant  t lncs.  i rnpr isonment .  or  in junct ive re l ic t .

I  hank vou fbr your cooperation in this matter. l f  1ou have an1' questions or comments
concerning this letter. please contact Devin Best at (707) 578-8553 or via email at
,.lcv i n. bestlZ'! noaa. gov.
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Dick But ler
North Central Coast Otfice Supen-isor
Protected Resource Di'u'ision
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cc: Marc Cline. Bil l  Stmble. NOAA OLE
Julie Means. DFG. Fresno
Brian Erlandsen. DFG. Fresno
Chris Diel, USFWS. Ventura Office

,, Susan Harvev, North County Watch. Templeton. Calitbrnia
Chuck Rich. State Water Resource Control Board
Flarley Voss. San Luis Obispo County Code Enfbrcemenr


